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A contentious point in many of our training courses is 
what amount to put on the front page of a Contract 

for Sale as a deposit when exchanging with only 
0.25% of the purchase price. 
 

The front page must always show that the deposit is 
10%. It is not relevant what money the agent has 

received on exchange, but what the deposit is under 
the contract.  
 

In the 2006 case of Leong V Sovereign Developments 
Pty Ltd, a 1% deposit was paid. A $6.5 million dollar 

property was sold to a developer having 1% on the 
front page and a special condition stating that the 

rest of the deposit should be paid at settlement or if 
the contract was ever rescinded. As the matter 

involved to $585,000, it went to the Supreme Court. 
 

The Court held that the deposit was only 1% on the 
Contract and therefore that is all that should be 

forfeited if the contract is terminated. They 
considered that the other 9% was a penalty under the 

contract. Any penalty must be a true reflection of a 
loss of the vendor. The vendor could not prove a loss 

of $585,000 and therefore the penalty was considered 
as unreasonable. Hence, the vendor could not make a 

claim on the rest of the deposit.  
 

The proper approach is to have 10% marked on the 

front page of the contract and to have a special 
condition stating that the deposit must be paid prior 

to settlement. Such a special condition is in most 

solicitors Contracts.  
 

All the agent needs to know is that the amount 

equaling 10% must be noted on the front page of the 
contract.     Cheers, Bailey Compton 

                             and the team at ACP/Leverage    

 
 

 

 
 

   
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

CPD 

~~~~~~~~~~~~~~~ 

CPD WITH A TWIST 
2hr Breakfast CPD 

Full 12 points  

$199 
SYDNEY CBD 

PARRAMATTA 
 

All course dates are 
listed on our website 

visit us today! 
www.collegeaus.com 

 

COR 
~~~~~~~~~~~~~~~ 

1 Day, 3 Day & Weekend 
courses available 

Covering the whole 
eastern sea board! 

 
All course dates and 

prices are listed on our 
website visit us today! 
www.collegeaus.com 

 

Download our July to 
December 2011 Course 

Calendar 

http://www.collegeaus.com/
http://www.collegeaus.com/
http://www.collegeaus.com/docs/1107-1112%20ACP%20Published%20Course%20Calendar.pdf
http://www.collegeaus.com/docs/1107-1112%20ACP%20Published%20Course%20Calendar.pdf
http://www.collegeaus.com/docs/1107-1112%20ACP%20Published%20Course%20Calendar.pdf


 
 

Here is a great opportunity for any licensed real 
estate agent to gain their full Diploma of 

Property Services! We will be running these 
courses for a short time only. Book now while 

places are still available. 
 

 
 

Read more here. 
 

 
 

 
Read more here. 

 

For more Leverage News or to make a 
comment you can 

Visit our Blog 
 
 

 

You asked for 

it… 

Weekend 

Courses 

& 

Night Courses 

 
Call our 

friendly staff 
today to find 

a course 

near you! 
 
1300 88 48 10 

 
Free Licensing 
Information 

Seminars 
Only 2 dates 

Left  
 

Register Here 

 
Not sure how to 

get your Real 
Estate Licence? 

 
Come along to 

our FREE 
Licensing 

Information 
seminars. 

 
You can find 

out how easy it 
is to gain your 

Real Estate 
Licence by 

seeing one of 
our licensing 

assessors. 
 
 

 

http://www.collegeaus.com/Diploma_of_Property_Services_%28Agency_Mgmt%29.html
http://www.collegeaus.com/freerecruitment.html
http://leverageaustralia.wordpress.com/
http://www.collegeaus.com/courses.html



