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Right to Rescission 
 

I have written previously about the Conveyancing (Sale 
of Land) Regulation 2003. In 2010, a new regulation 

was put in place, now called the Conveyancing (Sale of 
lands) Regulation 2010. 

 

Clause 8 of the regulation states that an implied 
warranty of every contract is set out in Schedule 1. 

Schedule 1 sets out a number of things including an 
implied warranty that the building has all approvals 

and building certificates in place at the time of 
exchange. That is, all structures on the land have had 

the development approved and have had a building 
certificate issued on that property.  

 
Clause 16 sets up a remedy for such a failure. Simply 

speaking, a purchaser can rescind a contract without 
penalty, where they discover that any structure on the 

land is not approved or a building certificate has not 
been issued. This means that, if a purchaser discovers 

after settlement that a pergola is not approved, the 

purchaser can rescind the contract after exchange and 
the contract is cooled off.  

 
Most properties that a real estate agent sells will have 

something that is not approved. The only way of 
stopping the rescission is set out in clause 16 and 

these things include: 
 

 If there are disclosures in the contract for sale of 
land;  

 
 

 

 
 

   
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

CPD 
~~~~~~~~~~~~~~~ 

CPD WITH A TWIST 
2hr Breakfast CPD 

Full 12 points 
 

EASTERN SUBURBS 
Tues 1st Nov 

Sales & Prop Mgmt 

$199 
 

MIRANDA 
Thur 3rd  Nov 

Sales & Prop Mgmt 

$199 
 

SYDNEY CPD 
Fri 4th Nov 

Sales & Prop Mgmt 

$199 
 

COFFS HARBOUR 
Mon 7th Nov 

Sales & Prop Mgmt 

$199 
 

 

All course dates are 
listed on our website 

visit us today! 
 

www.collegeaus.com 

http://www.collegeaus.com/


 
 The purchaser knew of the unapproved structure; or 

 A building certificate is obtained on the structure.  
 

To protect your purchase, we would suggest that all 
real estate agents ask the vendor if there is anything 

that is unapproved. If they discover there is a structure 
that is unapproved, this should be advised to the 

vendor’s solicitor to ensure that the disclosure is placed 
in the contract for sale of land.  

 

Furthermore, if it is discovered that there is an 
unapproved structure, and this is discovered after 

exchange, the vendor should obtain a section 149D 
Certificate under the Environmental Planning and 

Assessment Act 1979. This again would avoid the 
rescission.  

 
If you wish to protect yourself against this hidden 

regulation, please make certain that: 
 

(a) Disclosures are advised in the contract; and  
(b) Building certificates are obtained in relation to 

every structure. 
 

Cheers, 

Bailey Compton 
and The team at ACP/Leverage! 

 
 

 

 

 

ARE YOU PUTTING ON NEW STAFF? 

 

THE AUSTRALIAN GOVERNMENT 

WILL PAY YOU $4000 TO DO SO! 
 (Conditions apply) 

 

 

Ask Belinda How!  
1300 88 48 10 

 
 

 

COR 
~~~~~~~~~~~~~~~ 

1 Day, 3 Day & 
Weekend courses 

available 
Covering the whole 
eastern sea board! 
~~~~~~~~~~~~~~~ 

 

Weekend 
Saturday 29th & 
Sunday 30th Oct 

Newcastle 

$495 
 

3 days 
Monday 7th to 

Wednesday 9th Nov 

Castle Hill 

$595 
 

Dist Ed + 1 day 
Tuesday 8th Nov 

Coffs Harbour 

$595 
 

3 days 
Monday 14th to 

Wednesday 16th Nov 

Newcastle 

$595 
 
 

All course dates and 
prices are listed on our 
website visit us today! 
www.collegeaus.com 

 

Mortgage Broking 
& Finance Courses 

also available. 
 

Call our friendly 
staff today to find 

a course near 
you! 

 

1300 88 48 10 

http://www.collegeaus.com/



