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Oh, don't we love visitor car parks! Don’t we love having to deal
with complaints from our owners corporations regarding people
who park in visitor car parks! You would think that the boyfriends
or girlfriends who need to stay over would find a place to park on
the street and not in the visitor’s car park. Especially to save all
the stress to the strata manager. Unfortunately however, I don’t
think anyone ever concerns themselves with the consequences of
parking in someone else’s car park and their effects on the strata
manager.

In training over the last month, I came into contact with a legal
firm and a strata managing agency which is taking an interesting
approach to dealing with car parks. They clamp the wheels of
anyone who parks illegally in a visitor car park. A by-law has been
passed giving powers to the Owners Corporation to clamp the
wheels of those who park in visitors car parks or in other lot’s car
parks. This by-law is currently being considered by the CTTT.

What I found as most interesting is they have put a sign up,
stating that any person who parks here must comply with the by-
laws. The by-law is outlined and the prohibition of parking in
visitors car parks or in somebody else’s lot is clearly displayed.

You might ask yourself, why is this act so clever? Well, there is
case law which states that when entering a car park, you enter
into a contract with the owner of that car park. If the rules are
clearly displayed, the terms of that contract are well set out for
that person wishing to park in the car park. Hence, a person who
drives past the sign, whether they read it or not, have agreed to
the terms of entering into the car park. Thus, they have entered
into a contract with the car park owner permitting them to do
what they want with the parker’s car if they breach the rules. In
this case, wheel clamping is clearly identified as the action that
would be taken for a breach of the contract.

I wish it was me that had come up with this contract perspective.
Probably, the solicitor that came up with it did not think about the
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Contract Law issues at all, but just thought it would be a good
idea to put it up there. But by putting it up there they have
created a contract and therefore have given themselves the right
to enforce the wheel clamping penalty. What is more important, it
protects them against any action for liability because the parker
entered into a contract knowing the consequences if they parked
in the wrong spot.

A brilliant new option. When the result of the CTTT has been
completed, we will keep you all informed.

Cheers, Bailey Compton
and The team at ACP/Leverage!
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